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Period for Repl^ /L/A/G DATE ° fthiS com ™ n ™*<>" appears on the cover sheet with the correspondence address ~ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION. " M ° NTH(S) FROM 

" available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

alter SIX (6) MONTHS from the mailing date of this communication y 

" If NO S fnr r!n'u T^r "JT " '?f (30) dayS ' a reply within the statutorv mini ™ m <* thirty (30) days will be considered timely 

Status 

1 Responsive to communication(s) filed on 02 September 2003 . 
2aM This action is FINAL. 2b)Q This action is non-final. 

3) D cl^ iS 5 r diti °?- f0f aN , 0W 3 " Ce 6XCept f0r formal matters ' P^secution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims ' 

4) |3 Claim(s) 1^8 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^1 Claim(s) 1^6 is/are rejected. 

7) 13 Claim(s) 7and8 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1 )□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) K| Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)ISlAII b)D Some*c)D None of: 

1 .IEI Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 



3.D Copies of the certified copies of the priority documents have been received in this National Staqe 
application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1) CD Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) □ Interview Summary (PTO-41 3) Paper No(s). 

Notice of Informal Patent Application (PTO-152) 
6)D Other: 
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PTOL-326 (Rev. 04-01) 
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Part of Paper No. 8 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
SS^nL"!!? 011 K° f i h, f i" e ' if the differences between the sub i e * ™«er sought ^to tepatemed and 
nwpEn 6 SU w° h t that the SUbj6Ct matter as a whole would have been obvious at?he time the 
ESSS-iT h ma , de °„ a perS0n havin 9 ordinar V skil1 in ^ «* to which said subject mattwfert^ 
Patentability shall not be negatived by the manner in which the invention was mS P 



1 . Claims 1 , 4 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rugger (US 5,892,186) in view of Heath (US 3,863,445). 

With respect to Claim 1, Rugger teaches an engine muffler (Fig.1, Item 10) 
comprising a sound absorbing material (Fig.1, Item 20) interposed between an internal 
tube (Fig.1, Item 17) and ah external tube (Fig.1, Item 15), and wherein the ends of the 
external tube are drawn, but fails to disclose wherein a projection projecting toward the 
sound absorbing material is formed on the external tube along almost entire periphery 



thereof. 



On the other hand, Heath teaches an engine muffler (Fig.1) comprising a 
projection (Figs. 4, Item 107) projecting toward the inside of the muffler formed on an 
external element (Figs.4, Item 103) and that could be along almost entire periphery 
thereof (Fig.4; Col.2, Line 64 - Col.3, Line 17). 
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It would have been obvious to a person with ordinary skill in the art to employ the 
Heath projection in the Flugger muffler design because the projection would provide 
with a means to firmly secure the position of the muffler with respect to the engine and 
the vehicle body, and would help to dissipate the heat produced in the muffler. 

With respect to Claim 4, Flugger teaches an exhaust air guiding tube (Fig. 1 , Item 
33) provided inside of the internal tube (Fig.1, Item 17). 

With respect to Claim 5, Heath teaches a recess (Fig.4, Item 107) formed by 
forming the projection by pressing a portion of the external tube inwardly; a stay (Fig.4, 
Item 1 09) for holding the muffler by suspending the muffler from the bottom portion of 
the vehicle body; and the stay being provided in the recess along the projection (Fig.4). 

2. Claims 2, 3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Flugger (US 5,892,186) in view of Heath (US 3,863,445), and further in view of 
Morikawa (US 6,223,434). 

With respect to Claims 2 and 6, Flugger and Heath teach the limitations 
discussed in a previous rejection, but fail to disclose wherein the sound absorbing 
material comprises a plurality of kinds of sound absorbing materials having different 
heat resisting properties and sound absorbing capabilities, and is interposed in a state 
of being multilayered in the direction of thickness. 
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On the other hand, Morikawa teaches a muffler comprising a sound absorbing 
material comprises a plurality of kinds of sound absorbing materials having different 
heat resisting properties and sound absorbing capabilities, and is interposed in a state 
of being multilayered in the direction of thickness (Fig.7, Items 9 and 10; Col.5, Lines 44 
-55). 

It would have been obvious to a person with ordinary skill in the art to employ the 
Morikawa multilayered sound absorbing materials in the Flugger and Heath muffler 
design, because the multilayered sound absorbing materials would attenuate the sound 
produced by the engine in a wide frequency range, increasing the efficiency and 
performance of the muffler. 

With respect to Claim 3, Morikawa teaches wherein the sound absorbing material 
comprises stainless wool (Fig.7, Item 9) disposed on the outer periphery of the internal 
tube and glass wool (Fig.7, Item 10) layered on the outer periphery thereof (Col.5, Lines 
44 - 55). 

Allowable Subject Matter 

3. Claims 7 and 8 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Response to Arguments 



are 



4. Applicant's arguments with respect to the claims have been considered but 
moot in view of the new ground(s) of rejection. The Examiner considers that the 
obvious combination to the patents to Flugger and Heath teach the limitations described 
by the claimed subject matter as discussed above. The Examiner considers that by 
providing the Flugger external tube with the Heath projections, the projections will be 
spaced from the Flugger internal tube. Furthermore, the patent to Heath clearly 
disclose in Figure 4 wherein the intended use of the projections are to suspend the 
muffler system from the vehicle body, which is the same intended use of the claimed 
projections, as described in the Specification. In addition, the Examiner considers that 
by forming the projections along the partial or entire periphery of the external tube would 

do not depart or differentiate from the scope of the Heath projections invention. 

Furthermore, the Examiner reminds the Applicant that it has been held that one 

cannot show non-obviousness by attacking references individually where, as here, the 

rejections are based on combinations of references. In re Keller, 208 USPQ 871 

(CCPA1981). 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact Information 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edgardo San Martin whose telephone number is (703) 
308-1050. The examiner can normally be reached on 8:00AM - 5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Nappi can be reached on (703) 308-3370. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-3431 
for regular communications and (703) 305-3431 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)308- 



0956. 




Edgardo San Martin 
Patent Examiner 
Art Unit 2837 
Class 181 

September 24, 2003 
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